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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

\ REGION 10
1200 Sixth Avenue
Seattle, WA 98101

March 11, 2003

Reply To
Attn Of: ECL-112

Preston A. Sleeger
U.S. Department of the Interior
Office of the Secretary
500 NE Multnomah Street, Suite 356
Portland, Oregon 97232

Dear Mr. Sleeger:

The purpose of this letter is to provide an update on
assessment activities by the U.S. Environmental Protection Agency
(EPA) pertinent to the Upper Columbia River site in northeast
Washington and to request the Department's input on possible next
steps at the site.

As you are aware, the draft expanded site investigation
(ESI) report for the Upper Columbia River was made available to
the general public for review and comment. EPA appreciates the
written comments submitted by the Department of Interior and
acknowledges the Department's concurrence with the ESI conclusion
that further study is needed to determine the extent, degree, and
risk of hazardous substance contamination in upper Columbia River
sediments. EPA anticipates to have a final report available by
the end of March 2003.

Over the past several weeks, EPA staff and managers met with
representatives from the Washington State Department of Ecology,
Washington State Department of Health, the Colville Confederated
Tribes and the Spokane Tribe of Indians for official government-
to-government consultation to gather input on possible next
steps. I would like to take this opportunity to solicit the
Department's input on possible site management options. Possible
site management options include listing the site on the National
Priorities List, deferring the site to the State of Washington,
or working outside the formal Superfund listing process under the
"Superfund Alternative" site approach. A copy of the guidance
developed by EPA Headquarters regarding the Superfund Alternative
site approach is enclosed.
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A written response providing the Department's position on
possible next steps at the Upper Columbia River site would be
greatly appreciated by April 3, 2003. Any input received by EPA
will be shared with, and considered by, the Region 10 Management
Review Team in its evaluation of possible next steps. If you
have any questions, please feel free to contact me at (206) 553-
6694, or Monica Tonel of my staff at (206) 553-0323.

Sincerely,

David Croxton, Unit Manager
Brownfields and Cleanup Unit 1

Enclosure



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C. 20460

June 24, 2002 OSWER 92-08.0-17

MEMORANDUM

SUBJECT: Response Selection and Enforcement Approach for Superfund Alternative Sites

FROM: Barry Breen, Director s/Barry Breen
Office of Site Remediation Enforcement

Michael B Cook, Director s/Michael B. Cook
Office of Emergency and Remedial Response

TO: National Program Managers, Regions I - X
Regional Counsel, Regions I - X

This memorandum identifies enforcement and settlement approaches for sites that require
long-term response and are eligible to be placed on the National Priorities List ("NPL"), but are
not yet listed. At these "Superfund Alternative" sites EPA should employ a number of
enforcement provisions in addition to the processes and practices normally followed at listed sites.
It is critical to ensure that settlements covering these response actions achieve cleanup levels
equivalent to those required at NPL sites. Where EPA suspends listing of such Superfund
Alternative sites, EPA's enforcement posture should be equivalent to its enforcement posture at
NPL sites. It is also critical that EPA provide the states, natural resource trustees, tnbal
governments, and communities the same opportunity for involvement as that provided at NPL
sites. Nothing in this guidance should be construed to limit EPA's enforcement discretion.

Background

For sites addressed by CERCLA, EPA's top priority is initiating cleanup and achieving
construction completions at NPL sites. Since 1990, EPA's "enforcement first" approach has
resulted in over 70% of new remedial action starts at NPL sites being performed by potentially
responsible parties ("PRPs"). In securing these PRP-lead cleanups, however, there has been an
increasing number of requests for EPA to suspend the listing process and give the PRPs an
opportunity to enter into an agreement that commits them to clean up the site in the same manner



as if it were listed on the NPL. Where these agreements prove successful, EPA anticipates that
more timely cleanups will result.

The enforcement approach outlined in this guidance may be appropriate for use in certain
circumstances as determined by each Regional Office.1 EPA's continuing Superfund priorities are
to focus on sites listed on the NPL and pursue construction completion goals. This guidance is not
intended to encourage Regions to suspend NPL listing of any site; listing of appropriate sites on
the NPL and NPL cleanup completion continues to be an important element of EPA's Superfund
program. Similarly, this approach is not intended to supercede or replace the many cleanup
programs available at the federal or state level.

Criteria for Superfund Alternative Sites

For purposes of this guidance, Superfund Alternative sites include only those sites which
the Region has decided meet the National Oil and Hazardous Substances Pollution Contingency
Plan ("NCP") criteria for listing on the NPL and require long term response.2 These are sites
entered into the Comprehensive Environmental Response, Compensation, and Liability
Information System ("CERCLIS"), which typically score 28.5 or greater on the Hazard Ranking
System ("HRS"). Superfund Alternative sites may include:

1) sites proposed for the NPL through a notice in the Federal Register;
2) Federal facilities (i.e., facilities currently owned by the federal government) provided
that the affected Federal agency enters into an enforceable agreement or consent order with
EPA for each site3;
3) privately-owned Formerly Used Defense Sites ("FUDS"); and
4) mixed-ownership sites.

1 The approach would not be used at brownfield sites meeting the definition of eligible
response sites with respect to persons in compliance with a state response program against
whom CERCLA section 128(b) prohibits the use of judicial or administrative enforcement
actions under CERCLA section 106(a) or judicial enforcement actions to recover response costs
under CERCLA section 107(a).

2 These are sites which would otherwise be listed on the NPL. Accordingly, these are
not sites which: I) are deferred under the NPL/RCRA deferral policy [(48 FR 40662, September
8, 1983) unless the conditions exist for placing a RCRA site on the NPL apply, as discussed in
"Releases from Resource Conservation and Recovery Act (RCRA) Sites" (51 FR 21057), with
Federal Facilities amendment (62 FR 62523)]; and 2) the Region and State have agreed will be
addressed through a State deferral.

3 If a Region is interested in pursuing a Superfund Alternative approach at a Federal
facility, please contact the Federal Facilities Enforcement Office (OECA) to discuss how this
may be accomplished.



EPA/State Relationship for Superfund Alternative Sites

The EPA Regional Office will notify the State of EPA's desire to address a site as a
Superfund Alternative site. Prior to initiating negotiations with the PRPs for cleanup, the Region
should consult with the State on addressing the site as Superfund Alternative, on remedy selection
and site management, and on the proposed enforcement actions.

Superfund Alternative Designation. The Region should work closely with the State to
resolve any concerns the State may have regarding a Superfund Alternative designation. There is a
general expectation that the Region and State will agree on a plan. If the Governor has provided a
letter requesting NPL listing, the Region should reach an agreement with the State on pursuing a
Superfund Alternative approach. If the Region and State do not agree on a Superfund Alternative
approach, the Region should notify Headquarters (OSRE and OERR) prior to proceeding.

Remedy selection: The Region will request State review, comment, and involvement in
the remedy selection process provided in CERCLA §121(f) and the NCP (§ 300.500: State
Involvement in Hazardous Substance Response). Coordination between the Region and the State
includes the following:

1) State participation in the long-term planning process for all remedial sites within the
State;
2) A reasonable opportunity for States to review and comment on each of the following:
a) the Remedial Investigation and Feasibility Study ("RI/FS") and all data and technical
documents leading to its issuance; b) the proposed remedial action identified in the RI/FS;
c) the engineering design following selection of the final remedial action; d) other technical
data and reports relating to implementation of the remedy; and
3) Notice to the State and an opportunity to comment on the EPA's proposed plan for
remedial action as well as alternative plans under consideration.

EPA's proposed decision regarding selection of the remedial action should be accompanied
by a response to the comments submitted by the State.

Enforcement- EPA should provide notice to the State of negotiations with PRPs regarding
the scope of any response action at a facility in the State. Finally, EPA should provide the State an
opportunity to participate in the negotiations and settlement.

Response Selection Approach for Superfund Alternative Sites

Suspending the listing of a site on the NPL should not impact the response selection
process. As in the case of NPL sites, EPA will.

1) Continue to make appropriate use of its removal authorities at these sites to address the



more immediate and less complex threats posed by the site.4
2) Prepare an RI/FS and a Record of Decision ("ROD") that documents the final cleanup
decision (NCP §300.430 (d), (e), and (f)).
3) Select and attain Applicable or Relevant and Appropriate Requirements ("ARAR"s).
Superfund Alternative sites should attain the same cleanup standards as NPL sites.
(CERCLA § 121 and the NCP, §300.430).
4) Involve communities in decisions in the same manner as at NPL sites (NCP, §300.430).
5) Coordinate with Natural Resource Trustees in accordance with CERCLA §§ 104(b)(2)
and 1220).
6) "[P]rovide oversight when the response is pursuant to an EPA order or federal consent
decree"(NCP states in § 300.400(f)). A Superfund Alternative consent decree should
require the PRPs to implement the remedy with the appropriate level of EPA oversight.
Regions are encouraged to seek advance oversight funding from the PRPs when entering
into an enforcement agreement.
7) Ensure a complete cleanup in accordance with NCP standards.
8) Certify that the work is complete and that performance standards have been attained at
Superfund Alternative sites using the same process used for NPL sites.

Enforcement Approach for Superfund Alternative Settlements

Settlements at Superfund Alternative sites should achieve the same results as those
achieved at NPL sites. EPA may allow PRPs to perform investigation, removal or remedial action
consistent with the NCP at sites which are not on the NPL upon a determination that such action
will be done properly and promptly.

The primary impact of a decision to suspend listing a site where the Region anticipates
remedial action is the inability to access Trust Fund dollars. The NCP provides that:

Only those releases included on the NPL shall be considered eligible for Fund-financed
remedial action. Removal actions (including remedial planning activities, RI/FSs, and
other actions taken pursuant to CERCLA section 104(b)) are not limited to NPL sites. (40
CFR § 300.425(b)(l)).

Based on this funding limitation, it is especially important that a settlement at a Superfund
Alternative site places EPA in an enforcement posture equivalent to that which EPA would have if
the site were listed.

When negotiating for removal and RI/FS actions at Superfund Alternative sites, Regions
should use the existing Administrative Order on Consent ("AOC") models in drafting the

4 For a summary of pertinent NCP criteria and guidance to be considered in determining
whether the use of remedial or removal authority is most appropriate, see "Use of Non-Time-Cntical
Removal Authority in Superfund Response Actions" issued jointly by OERR and OSRE, Feb. 14, 2000.



settlement document. For a PRP-lead remedial action, CERCLA § 122(d) requires settlements be
in the form of a consent decree, and Regions should use the latest revised Model RD/RA Consent
Decree (June 15, 2001). As with any negotiation for RD/RA at an NPL site, Regions have the
discretion to issue a Section 122(e) special notice letter (which starts the 120 day negotiation
moratorium) for a Superfund Alternative site. Regions also have the discretion to proceed with
listing should the negotiations extend beyond the negotiation moratorium. If a Region elects not to
issue a special notice letter, it should complete a waiver pursuant to 122(a).5 All applicable
administrative reforms may be made available at these sites.

The provisions identified below should be added to all orders and settlement agreements
(as indicated in the "Summary of Select Enforcement Elements to Address Superfund Alternative
Sites" table on page 8) to address the lack of NPL listing and may not be omitted from any
agreement without Prior Written Approval from the Director of the Regional Support Division in
EPA's Office of Site Remediation Enforcement.

(1) Technical Assistance for the Local Community. An important element of a
Superfund Alternative response action is the availability of technical assistance to the local
community. EPA is authorized to provide technical assistance grants (TAGs) to qualified groups
only at proposed or final NPL sites (40 CFR § 35.4025). If a Superfund Alternative site was
proposed on the NPL and a TAG grant was awarded, Regions should continue to administer the
site TAG grant and recover TAG costs as part of the site costs. If, however, a TAG grant has not
been awarded by the time of the Superfund Alternative enforcement agreement, PRPs should
provide funds for technical assistance to communities in substitution for EPA to be consistent with
an NPL cleanup.

Generally, Regions should seek to have PRPs provide and administer funds to qualified
groups to hire an independent technical advisor who can explain technical information related to
site cleanup and help voice the community's concerns. Under the arrangements that have been
negotiated to date, PRPs solicit proposals from the community, evaluate any applications based on
EPA-approved criteria, and select a community group based on those criteria.6 If a community
group is selected to receive funding, the PRPs should assist the group in choosing an independent
technical advisor and facilitate payment of expenses. If the PRPs have agreed to such
arrangements during an early phase of the cleanup (e.g., in an AOC for the RI/FS), the Region may
merely need to negotiate an extension through the RD/RA phase. Even though the PRPs agree to
this funding, EPA should continue to provide information early in the process to the community
and maintain its traditional role of involving the community throughout the response action.

5 See "Interim Guidance on Notice Letters, Negotiations, and Information Exchange" OSWER
Directive #9834 10, October 19, 1987.

6 EPA is currently working on guidance concerning PRP funding of technical assistance for
community groups. Until this guidance is issued, Regions should look at the general principles in 40 CFR
§§35 4025; 4030; 4035 for establishing criteria in the settlement



(2) Natural Resource Damages Stipulation. In all cases, the Region has the
responsibility to notify all potentially affected trustees (federal, state, and tribal) of the Superfund
Alternative designation and commencement of investigations and negotiations at Superfund
Alternative sites. To address potential future Statute of Limitations ("SOL") concerns and to
provide adequate protection for the interests of the Federal Trustees, Regions should ensure any
settlement contains a stipulation from the PRPs that they will not assert a challenge to the United
States' NRD claims based on a SOL defense. The stipulation should be included regardless of
whether the NRD claims are known at the time of the agreement.7

The general SOL provision for NRD claims (CERCLA §113(g)(l)(A)) is that an action
must be commenced three years after the discovery of the loss and its connection with the release.
CERCLA § 113(g)(l) provides an exception to this general SOL period. An action for NRD
claims at NPL sites or any facility "at which a remedial action ... is otherwise scheduled" must be
commenced within 3 years after completion of the remedial action. This creates a new SOL period
for remedial action sites. While we believe that Superfund Alternative sites would be covered
under this provision, as a precautionary measure, EPA should require a stipulation with respect to
natural resource damage claims in all settlements.

Where a State or Tribe is a party to the settlement, the stipulation should also address their
potential claims. Where the State or Tribe is not a party to the settlement, they should consider
negotiating a similar stipulation in a separate agreement (as they would at NPL sites).

(3) Agreement not to Challenge Listing After Partial Cleanup. While EPA
presumes that the PRPs will negotiate in good faith and meet their settlement obligations, EPA's
concern is that human health and the environment are not jeopardized by an inadequate cleanup or
an interruption in response actions. EPA should obtain from PRPs a waiver of their ability to
challenge the listing based on changed site conditions due to partial cleanup Some of the benefits
of early cleanup are lost if PRPs challenge the listing on the basis of site information taken after
partial performance of the work. To avoid delay in response action, EPA should be prepared to
quickly finalize a listing package should it be necessary to list the site (i.e , Regions should ensure
that a draft listing package is prepared prior to entering a Superfund Alternative agreement for
removal or remedial action and maintain a current Administrative Record). In the event PRPs
perform only a portion of the anticipated response, EPA should proceed to list the site based on
site conditions documented in the draft listing package prepared prior to initiation of PRP-lead
removal or remedial action work. EPA should use the initial scoring included in the draft listing
package and should not take response actions performed by PRPs after the agreement was signed

If the settlement ultimately contains a covenant for natural resource damages, or if the trustees
have already reached a satisfactory agreement with the PRPs, a stipulation provision is no longer
necessary and should not be added.



into account in evaluating the site.8

(4) Financial Assurance Mechanisms for Work Continuance. Superfund
Alternative settlements must provide adequate financial mechanisms to protect work continuity,
and ideally, assure completion of the work. As these sites are not yet on the NPL, and therefore
are not eligible for Trust Fund money for remedial action, PRPs should provide financial assurance
mstrument(s) in the event that EPA must complete part or all of the remedial work.9 The Model
Consent Decree for RD/RA lists several possible mechanisms that PRPs at NPL sites may use to
demonstrate the requisite financial assurance. Some of these mechanisms are fully-secured (letter
of credit, surety bond, performance bond, and a fully funded trust fund); other mechanisms are
either not fully secured (trust fund mcrementally funded); or not secured at all (financial test, and
corporate guarantee). Fully-secured instruments provide EPA with easier and faster access to
monies for work takeover and are intended to prevent any delays in cleanup. Regions should
require PRPs who agree to conduct remedial action at Superfund Alternative sites to use one of the
fully secured mechanisms. Where the Region elects to use fully secured mechanisms for less than
the total cleanup estimate (e.g., for the amount needed to keep the work going through the listing
process), the Region may still need to obtain an alternative mechanism to financially assure the
remaining amount of cleanup.

If the Superfund Alternative site has a special account established, money in that account
may be considered when determining the amount of the financial mechanism. For example, if
there is $ 1 million in a special account, and the Region estimates that the worst case take over
scenario would require $2 million to keep work going through the listing process, then it may be
appropriate to require only $1 million in a separate fully-secured financial assurance mechanism.
However, if some of the special account money is scheduled to be disbursed to the performing
PRPs before the work is completed, then reducing the amount of the financial mechanism based on
that portion of the special account funds would not be appropriate.

8 See "Revision to OSWER NPL Policy, The Revised Hazard Ranking System Evaluating Sites
After Waste Removals," OSWER Directive #9345.1-25. April 4, 1997.

9 Since EPA may access the Fund for non-NPL removal actions, it is discretionary for the

7

regions to include this in removal settlements.



Summary of Select Enforcement Elements to Address Superfund Alternative Sites*

Poor to initiating negotiations, consult with the State on addressing
site as Superfund Alternative, proposed actions, and site
management

Draft Listing Package prepared prior to entering into agreement

Technical Assistance provision in agreement

NRD Stipulation in agreement

Waiver of challenge to hstmg'based on partial site cleanup in
agreement

Financial assurance for work continuance in agreement Preferred

Applicable administrative reforms available to settling parties
* Sites where the Region intends to address the contamination through RA under an Superfund Alternative program.
** Unless there is already a provision in the RI/FS agreement.

Conclusion

EPA anticipates that this approach for response action at Superfund Alternative sites will
allow cleanup to proceed during the time that might otherwise be spent in the site listing process,
encouraging earlier settlements and more timely PRP-lead cleanups. The principle of Superfund
Alternative response action is to provide the same level of cleanup as if the site was listed on the
NPL. Superfund Alternative sites should attain these same NCP cleanup standards. The model
settlement documents should be used for response actions, and the additional elements discussed
herein are to secure cleanup standards and enforcement tools equivalent to those of NPL sites. We
believe these components will make a settlement for cleanup at a Superfund Alternative site on par
with an NPL site cleanup. However, if PRPs are unwilling to incorporate these components into
an agreement at Superfund Alternative sites, EPA will proceed with the listing process, unless the
RSD Director has given written approval for the omission of a component (as explained in the
section "Enforcement Approach for Superfund Alternative Settlements", page 5). Similarly if a
PRP stops work or otherwise breaches the settlement agreement, EPA should issue a Unilateral
Administrative Order (UAO) for the response action required at the site. EPA may also develop
other enforcement options to ensure cleanup continues. In addition, EPA should pursue all civil
penalties available.

If you anticipate entering into a settlement of this type or if you have any questions, please
contact Deniz Ergener of OSRE at (202) 564- 4233. If you have questions regarding response
selection at an Superfund Alternative site, please contact Joan Fisk of OERR at (703) 603-8791.

Purpose and Use of This Guidance

This guidance and any internal procedures adopted for its implementation are intended
exclusively as guidance for employees of the U.S. Environmental Protection Agency This



guidance is not a rule and does not create any legal obligations. Whether and how EPA applies
the guidance to any particular site will depend on the facts at the site. EPA may periodically
review the implementation of this guidance to evaluate settling parties' compliance with the terms
of Superfund Alternative agreements andNCP cleanup requirements.

cc: Federal Facilities Enforcement Office
OERR Documents Coordinator, 5202G



2003-075

R E S O L U T I O N

WHEREAS, it is the recommendation of the Natural Resources Committee to approve the
attached recommendation to the US Environmental Protection Agency.

THEREFORE, BE IT RESOLVED, that we, the ColvilJe Business Co\mcil,,meetmg in
SPECIAL SESSION this 20th day of February, 2003 acting for and in behalf of the ~Colville
Confederated Tribes, Nespelem, Washington, do hereby approve the above recommendation of the
Natural Resources Committee.

The foregoing was duly enacted by the Colville Business Council by a vote of 9 FOR 0
AGAINST 0 ABSTAINED, under authority contained in Article V, Section l(a) of the Constitution
of the Confederated Tribes of the Colville Reservation, ratified by the Colville Indians on February
26,1938, and approved by the Commissioner of Indian Affairs on April 19,1938-

ATTEST:

foseph A. Pakootas,Xhairperson
CoIviUe Business Council

ccr. Natural Resources Committee Chair
CBC Recording Secretary
Executive Director
Dept. or Program: Gary Passmore, Environmental Trust
BIA Superintendent



It is the recommendation ofthe Natural Resources Committee to the Colville Business
Council to approve the following:

WHEREAS, The Business Council ofthe Confederated Tribes ofthe Colville Indian
Reservation,' Washington, is the governing body ofthe Tribe by authority of Article n of
the Amended Constitution and Bylaws ofthe Confederated Tribes ofthe Colville Indian
Reservation; and

WHEREAS, the Business Council is empowered under Article V, Section 1 of the Tribal
constitution to protect the health, security and general welfare ofthe Reservation
population and responsible for overseeing the use, protection and management ofthe
Tribe's natural resources; and

WHEREAS, the Upper Columbia River Basin has been a resource of great importance to
the Tribes since time immemorial; Predecessors ofthe Tribes and its members have
always occupied and utilized these areas; The fish, wildlife, and plant materials ofthe
Upper Columbia Basin have always been of central importance to the Tribes' subsistence
and culture; and

WHEREAS, for many decades the Upper Columbia River Basin and Lake Roosevelt
have been impacted by the discharges and releases of hazardous substances into the
Columbia River from Canadian zinc and lead smelter operations, Canadian pulp mill
operation.1), and mine, mill and smelter operations in the United States. Moreover,
reservoir system conditions associated with the operation of hydroelectric dams have
further complicated the matter, particularly the operations ofthe Grand Coulee Darn by
the Bureau of Reclamation, a Department of Interior Agency; and

WHEREAS, the health of those who either reside on or do business within the exterior
boundaries ofthe Reservation, including both members ofthe Colville Tribes and non-
members (the "Reservation Population"); the environmental quality ofthe lands, waters
and resources ofthe Reservation (the "Reservation Environment"); and off-reservation
tribal resources including but not limited to those resources located on the North. Half and
on allotments, are of paramount importance to the Tribes; and

WHEREAS, the Tribes derive economic benefit from recreation visitors to the region
including the sale of fishing licenses, campground operations, and houseboat rentals on
Lake Roosevelt; and

WHEREAS, the Tribes, by and through the Business Council, petitioned the EPA under
the Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) to conduct a Preliminary Assessment of releases or potential releases of
hazardous substances to the environment in an area spanning from the Grand Coulee
Dam to the Canadian border, and

WHERAS, EPA accepted the Tribes' petition, conducted the assessments and site
inspections, and has concluded that widespread contamination is present in lake and river



sediments throughout the upper Columbia River between Inchelium, Washington and the
U.S.-Canada border; and

WHEREAS, EPA has further concluded that the Cominco Smelter in Trail, B.C. is a
primary source of contamination to the Upper Columbia River and that further detailed
investigation of the upper Columbia River under CERCLA is recommended; and

WHERE AS, the geographic scope of the contamination is immense; and .' ': -.

WHEREAS, the area of the Upper Columbia River Basin assessed and investigated by
the EPA and the sources of contamination identified by the EPA implicate and affect
several jurisdictions including the United States, Canada, the state of Washington and the
Tribes; and

WHEREAS federal, state and Tribal resources are impacted by the historical and on-
going environmental contamination and agencies within the Department of Interior such
as the Bureau of Reclamation, National Park Service, Bureau of Tndian Affairs, and U.S.
Fish and Wildlife Service have interests in the site as Natural Resource Trustees and also
owe a fiduciary responsibility to the Tribes with regard to the protection of Tribal
resources;

NOW, THEREFORE, the Colville Business Council makes the following
recommendations:

That the EPA under the authority delegated to it by the President under CERCLA and
acting as a Trustee to the Tribe bring all responsible parties (both foreign and domestic)
to bear by taking all steps necessary to ensure the remedy of the historic and ongoing
releases to the Upper Columbia River Basin environment and the protection of human
health and the environment, and in particular, the health of the Reservation Population
and Reservation Environment, including

Preparing a Management Review package recommending that this site be placed on the
National Priorities List (NPL)j or

Engaging in Superfund-equivalent enforcement orders with responsible parties for the
purposes of an EPA-lead Remedial Investigation and Feasibility Study of the site and an
appropriate remedial action and cleanup of the site that will protect the Reservation
Population and the Reservation Environment to the fullest extent possible.

The Colville Tribes recognize the need for EPA to have flexibility in carrying out its
mandate to protect human health and the environment. However, in the event that EPA
determines that a deferral or Superfund equivalent enforcement order is an appropriate
remedy for the Upper Columbia River Basin, the Colville Tribe insists that the
preparation of a management review package cannot be set aside, but, rather, must
proceed forward completely as a critical element of any proceeding undertaken by EPA
to protect the health of the Reservation Population and Reservation Environment.


